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Completing the Dispute Note
(with or without a Counterclaim)
For more detailed information, refer to our website: https://www.albertacourts.ca/cj/areas-of-law/civil
Note: Simply stating that you cannot afford to pay the Civil Claim is not a valid defence. If you do not have a legitimate reason for disputing a claim, filing a Dispute Note and Counterclaim (if any) may result in increased costs being awarded against you.
Step 1: Before you file
A)
You have been served with a Civil Claim. The person who filed the claim is called the "Plaintiff". Anyone they are suing is called the "Defendant". The section on all court documents that identifies the names of all parties is the "style of cause".
B)
The "financial jurisdiction" of the Court of Justice is $100,000. This is the maximum dollar amount a party can "claim" (ask for) in the Court of Justice.
C)
If you agree that you owe the amount in the claim, you can:
         1.         Pay the amount claimed on the Civil Claim directly to the Plaintiff at their address on the Civil Claim (it is recommended you get a receipt);
         2.         Ask the Plaintiff if they will settle the claim for a lower amount, and pay that amount (it is recommended you get a receipt);
         3.         Pay the amount claimed to the Court of Justice location where the Civil claim was filed. The Court will tell the Plaintiff you paid the money. If you pay less than the claim, the Plaintiff will have the final say if they will accept the payment as a settlement of the claim or not. Payments can be in the form of cash, certified cheque, money order or debit card (if available).
D)
If you do not agree with the Claim, use the Dispute Note to explain why. The Civil Claim process will take time and cost money. There is a fee for filing this Dispute Note (with or without counterclaim). You may also have to pay expenses for any witnesses. It may be possible to recover some of these costs. These costs can be dealt with at the end of the case (keep all receipts).
E)
You will need to know the location and the proper legal name(s) of any new party(ies) you are adding to by Counterclaim. You may pay for searches at any Alberta Registry location to find out the proper name and registered address of a Corporation, trade name, partnership, or organization.
F)
There is a deadline for filing the Dispute Note (with or without a Counterclaim). You only have a short time to respond:
          •         20 days if you were served in Alberta, or
          •         30 days if you were served outside Alberta.
 
If this form is not filed on time, the Plaintiff(s) may request to note you in default or request a judgment against you.
G)
The fees for filing a Dispute Note are:
         1.         Dispute Note without a Counterclaim - $25.00
         2.         Dispute Note with a Counterclaim valued at $7,500 or less - $75.00
         3.         Dispute Note with a Counterclaim valued greater than $7,500 - $125.00
If you cannot afford the filing fees, contact your local court office.
H)
All payments for fees can be paid with cash, cheque or money order (payable to the Government of Alberta), Visa, Mastercard, American Express or debit.
Step 2: Complete the Dispute Note (with or without a Counterclaim)
A)
The form "Dispute Note (with or without a Counterclaim)" is available at the Court of Justice Office or on the website listed above. (Click the link "Forms & Publications" on the left hand side of the page.)
B)
For "action number", use the same action number that is on the Civil Claim.
C)
For "court location", use the location where the Civil Claim is currently filed.
D)
For "style of cause", copy the names of the parties exactly as they appear on the Civil Claim (or amended Civil Claim).
E)
Select whether your Dispute Note is with a Counterclaim or without a Counterclaim (check only one of these boxes). If you are adding a new party on your Counterclaim, check that box.
F)
Address for service and contact information of party filing the document: The information you provide here (including your address, fax number or email address) will be the address the Court and the parties use to serve your documents and court appearance notices throughout this action.
It is YOUR responsibility to notify the Court office and all parties in writing of any change in your contact information or address for service. If you do not, court appearances could be held, or an order or judgment could be issued against you without your knowledge.
G)
Paragraph 1 - State why you disagree with the Civil Claim. If you only disagree with part of the claim, state which part you disagree with.
H)
Paragraph 2 - State what you agree with in the Civil Claim. For example, you might agree there is a contract; you might agree with the interest charged, etc.
I)
Paragraph 3 - State whether you agree with the amount claimed by the Plaintiff in the Civil Claim.
J)
Paragraph 4 - Witnesses: Court staff use this number to schedule trial time. Be sure to include yourself in this number plus all witnesses you intend to call.
DEFENDANT'S COUNTERCLAIM (if applicable)
Note: Claiming money spent in order to defend your claim (i.e. lost wages, your time spent to defend the claim, etc.) is not a valid Counterclaim. A Counterclaim is for money you are owed, usually from the same issue or dispute that led to the Civil Claim. The amount of the Counterclaim will need to be proven in Court. Costs can be addressed by the successful party at the end of the case.
A)
Paragraph 5 - If you wish to issue a Counterclaim against the Plaintiff(s), clearly set out the details in the Counterclaim.
B)
Paragraph 6 - The first line asks you to specify the amount of the Counterclaim, not including interest or costs.
         1.         Interest: Specify the type of interest you are claiming.
         2.         Costs: Specify the costs you are claiming.
         3.         Other: Specify any other type of relief you are requesting.
Paragraph 7 - Abandonment: You cannot claim more than $100,000 in the Court of Justice. If your counterclaim is more than $100,000, you can agree to abandon the amount over $100,000 by selecting this box. If you do not want to abandon the amount over $100,000, you can make an application in Court to transfer the case to the Court of King's Bench.
C)
Do not attach any additional material or evidence to the Dispute Note and Counterclaim.
If you filed a Counterclaim, you may now be referred to as the "Plaintiff(s) by Counterclaim" and the Plaintiff(s) will be referred to as the "Defendant(s) by Counterclaim".
Step 3: File the Dispute Note
A)
Deliver the Dispute Note in person to any Court, or by mail to the Court location on the Civil Claim. It must be filed within the time stated in the Notice to Defendant(s) on the Civil Claim. You must include the correct filing fee.
B)
When filing your document in person, bring the filing fee, the original document plus a copy for each party in the action, including you.
C)
After the Dispute Note is filed:
          •         If you have not filed a Counterclaim, or if you have filed a Counterclaim but not added a new party, the clerk's office will          provide a copy to all other parties.
          •         If the Dispute Note includes a Counterclaim, and you are adding a new party, refer to Steps 4 and 5.
Step 4: Serving the Dispute Note and Counterclaim (adding a new party)
If the Dispute Note includes a counterclaim that adds a new party to the action:
         1.         The Clerk's office will provide a copy to the Plaintiff(s) and any other existing Defendant(s).
         2.         Within 30 days of the Dispute Note and Counterclaim being filed: You must serve the new party with a copy of the Dispute Note and Counterclaim and a blank form "Dispute Note to Counterclaim"
         3.         Methods of service are outlined on the form "Affidavit of Service of Commencement Documents". More detailed information on methods of service is available on our website.
Step 5: Complete and file an Affidavit of Service
A)
The form titled "Affidavit of Service of Commencement Documents" is available at the Court of Justice Office or the website listed above. (Click the link "Forms & Publications" on the left hand side of the page.)
Proof of service of the Dispute Note and Counterclaim (adding a new Party) is required. If the new Defendant(s) does not file a Dispute Note to Counterclaim within the required time, you will need this proof of service in order to note this new party in default on the Counterclaim. 
USEFUL INFORMATION
All parties will have the required amount of time to file the Civil Claim, Dispute Note, Counterclaims (if any), and any Dispute Notes to Counterclaims. Once they are all filed or the time has expired, the file will be scheduled for a Mediation session, Pre-Trial Conference, Binding Judicial Dispute Resolution or a Trial. In all instances, you will receive written notice of the date, time and location of your appearance.
If you are required to attend court, you will need to prepare. For more help, visit the Court of Justice civil website at:https://www.albertacourts.ca/cj/areas-of-law/civil to find information on court processes and videos to assist you with court appearances.
Action Number
Enter action number.
(Check the applicable box)
Name
ADDRESS FOR SERVICE AND CONTACT INFORMATION OF PARTY FILING THIS DOCUMENT
Choose either lawyer, agent or self-represented from the specific boxes
Represented by:
Choose either yes, no or not applicable from the specific boxes
WARNING - It is YOUR responsibility to notify the Court office and all other parties in writing of any change in your contact information or address for service. Failure to do so may result in court appearances being held, or an order or judgment being issued against you, without your knowledge.
NOTICE TO PLAINTIFF(S)
This document may contain a Counterclaim. If so, you are a "Defendant by Counterclaim". Failure to respond to a Counterclaim may result in a judgment being entered against you. Go to the end of this document to see what you can do and when you must do it.
1.
I dispute the Civil Claim for the following reasons:
(Explain which parts of the Civil Claim you do not agree with and why. Simply stating that you cannot afford to pay the claim is not a valid defence).
2.
I admit the following parts of the Civil Claim:
3.
Regarding the amount claimed in the Civil Claim:
(Check the applicable box if you agree to pay all or part of the Civil Claim)
4.
I will be calling                         witness(es) at the trial of this action, including myself.
DEFENDANT'S COUNTERCLAIM OR CLAIM FOR SET-OFF
(Complete the section below only if you are making a Counterclaim or a claim for set-off against the Plaintiff(s). If you file a counterclaim, you become a "Plaintiff by Counterclaim". A Counterclaim is not required if you are seeking only costs for time and expenses to dispute the Plaintiff's claim. Costs may be addressed with the Court at the conclusion of the matter).
 
5. The Defendant(s) Counterclaim(s) or claim(s) a set-off from the Plaintiff(s) in the amount of $                           , not including interest and costs, for the following reasons:
6. The Defendant(s) also claims:
 
 
7. Abandonment of excess portion of Counterclaim (check the following box only if you are abandoning any part of the Counterclaim that exceeds the financial jurisdiction of this Court)
 
 
Do not attach any additional material or evidence to this Dispute Note and Counterclaim.
NOTICE TO DEFENDANT(S) BY COUNTERCLAIM:
If you have been served this Dispute Note and it includes a Counterclaim that has added you as a new party to the action, you only have a short time to respond to this Counterclaim:
         • 20 days if you are served in Alberta
         • 30 days if you served outside of Alberta 
You must either:
         1.         Settle the Counterclaim directly with the Plaintiff by Counterclaim.
         -or-
         2.         Pay the amount plus interest and costs as claimed in the Counterclaim to the Court of Justice office by cash, certified cheque, money order or debit card (if available) only.
         -or-
         3.         Dispute the Counterclaim within the time limit set out above, by doing the following:
         (a)         Complete a Dispute Note to Counterclaim giving your reasons for disputing the Counterclaim. If there are parts of the Counterclaim you agree with, fill out paragraph 2 in the Dispute Note to Counterclaim.
         (b)         File the Dispute Note to Counterclaim and pay the applicable filing fee either in person at any Court of Justice office, or by mail to the Court of Justice location shown on the Dispute Note. The Court of Justice must receive a Dispute Note to Counterclaim and the applicable filing fee within the time limit set out above.
WARNING: 
If you fail to do one of the options listed above, or are late in doing so, the Plaintiff by Counterclaim may request to note you in default and apply to the Court for judgment against you in the amount set out in their Counterclaim. 
If you are an existing party to the action and have received this Dispute Note and it includes a Counterclaim, you may respond to the Counterclaim by completing one of the options listed above, but you are not required to do so.
Forms and self-help materials are available at any Court of Justice location and on the Alberta Courts website at: 
https://www.albertacourts.ca/cj/areas-of-law/civil
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This form is used to dispute a civil claim filed by the plaintiff in a civil action in the Alberta Court of Justice (Civil) (small claims court).
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