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Guide for Applicants Requesting a Review of a Protection Order under the Protection of Children Abusing Drugs Act
Note: This Guide provides general information only and should not be considered legal advice. 
You may wish to speak to a lawyer for legal advice about your own situation.
You can find a copy of the Protection of Children Abusing Drugs Act and its regulation online at:https://www.alberta.ca/alberta-kings-printer.aspx 
The court forms mentioned in this Guide can be found at your nearest Court of Justice location or online at:
https://www.alberta.ca/protection-children-abusing-drugs-program.aspx
Overview
Under section 4.1 of the Protection of Children Abusing Drugs Act, certain persons may apply to the Court of Justice for a review of a Protection Order granted under that Act. This is known as an Application for a Review of a Protection Order.
The following persons can apply to the Court of Justice for a review of an existing Protection Order:
l  the child who is the subject of the Order;
l  a guardian of the child;
l  Alberta Health Services (the Co-ordinator);
l  any other person, if they first obtain permission from the Court.
You can make an application for a review of a Protection Order on your own or with the help of a lawyer.
The process of applying to the Court of Justice for a review of a Protection Order has three main steps:
l  Step 1 is to complete a Notice and Request for Review of a Protection Order form and file it with a Clerk of the Court of Justice.
l  Step 2 is to give notice of your application to the child who is the subject of the order, Alberta Health Services, the director of the protective safe house where the child is confined, the guardian who initially applied for the Protection Order, and any other person to whom the Court directs you to give notice.
l  Step 3 is to appear before a judge who will consider your application. If you are the child, you will generally be connected to the hearing by video-conference from the protective safe house where you are confined.
After hearing the application for review, the judge may make an order which confirms, changes or terminates the Protection Order.
The Court may decide to extend the period of confinement set out in the Protection Order to a maximum of 5 additional days, only if the Court of Justice is satisfied that an additional period of confinement is necessary to:
l  assess the child;
l  treat the child for the effects of detoxification; or
l  provide services to stabilize the child.
More information on these steps is given on the next pages.
.\partials\AB-Gov Black.jpg
Step 1: Complete and file a Notice and Request for Review of a Protection Order (Form 3)
NOTE: If you are the child, you can ask staff of the protective safe house where you are confined to give you a Notice and Request for Review form and the phone number for Legal Aid. Staff at the protective safe house can give you some help but they are not lawyers. You are encouraged to contact Legal Aid.
l  Write the child's name and birth date in the spaces provided at the top of the Notice and Request for Review of a Protection Order form.
l  Under the heading "Application for Review", write your name, address and telephone number in the spaces provided. You must also place a checkmark in the boxes that apply to you.
m  Identify whether you are the child who is the subject of the Order, the child's guardian, or a representative of Alberta Health Services.
m  If you are not the child, the guardian, or a representative of Alberta Health Services, you must first get permission from the Court of Justice to file the Application for Review. Talk to the Court Clerk at the Court of Justice for further details on how you can get the Court's permission to apply. If a judge has already given you this permission, then place a checkmark in the fourth box, and attach a copy of that order to the Notice and Request for Review of a Protection Order form.
m  Fill in the date that the judge granted the initial Protection Order.
m  OPTIONAL: Explain why you are asking the Court to review the Protection Order. If you will be asking the judge to approve a shortened notice period, you should use this space to indicate your reasons for making this request.
m  Place a checkmark in the fifth box if you are asking the Court for permission to accept evidence by telephone, audio-visually (for example, by video-conference) or using some other method. You must give reasons for asking the Court to admit evidence in this way.
m  Sign and date the bottom of the form.
l  Under the heading "Notice":
m  Check the boxes for the persons who must be notified of your application (see Step 2 below). This will include the child who is the subject of the order, Alberta Health Services, the director of the protective safe house where the child is confined, the guardian who applied for the initial Protection Order, and anyone else the Court has previously told you to notify.
m  Give your completed Notice and Request for Review of a Protection Order form to the Court Clerk at the Court of Justice location where the initial Protection Order was granted. The Court Clerk will set the court date and time. If it is not practical to attend at the Court of Justice location in person (for example, you live in another city or town), contact that location to discuss the other options that may be available to you. A list of locations of the Alberta Court of Justice can be found online at:
https://www.albertacourts.ca/cj/court-practice-and-schedules/locations-map 
m  A hearing is required to be held within 2 days after the Notice and Request for Review of a Protection Order form is filed with the Court.
Wherever possible, the review hearing will be held at the same court location as the initial Protection Order hearing. This will allow the initial applicant to attend the review hearing in person. Where this is not practical (for example, where that court does not have daily or regular sittings), the review hearing will be held at the courthouse in the area where the protective safe house is located. Generally, the child who is the subject of the Protection Order will be connected to the hearing by video-conference from the protective safe house.
Step 2: Give notice to Alberta Health Services and to any other guardian(s) of the child
NOTE: If you are the child, your lawyer can help you give notice to the persons required. You can also ask staff of the protective safe house where you are confined to help you.
After the Notice and Request for Review of a Protection Order is filed with the Court of Justice, you must notify the following people that you are making an Application for Review of a Protection Order; and give them the date, time and place of the Court hearing:
l  the child who is the subject of the order;
l  Alberta Health Services (the Co-ordinator);
l  the director of the protective safe house where the child is confined;
l  the guardian who applied for the initial Protection Order; and
l  anyone else the Court has previously told you to notify.
Giving Notice to the Child, and to the Director of the Protective Safe House
l  There are several ways that you can give notice to the child who is the subject of the Protection Order, and to the director of the protective safe house where the child is confined. For example, you can give a copy of your filed Notice and Request for Review of a Protection Order to the child and the director in person, send them a copy by fax or email, or give them verbal notice in person or by telephone. It is important to give this notice in a way you believe the person is likely to receive it.
You should do this as soon as possible, since the legislation says you must give this notice no less than 2 days before the date set for the Court of Justice hearing. You will need to ask the judge to approve a shortened notice period as sufficient notice for these individuals.
Giving Notice to Alberta Health Services
l  The most direct way to notify Alberta Health Services of your Application for a Review of a Protection Order is to call 1-888-844-5395. This is a toll-free, province-wide phone line that is open from 8:15 a.m. to 4:25 p.m. during regular business days.
Giving Notice to the Guardian
l  There are several ways that you can give notice to the guardian who applied for the initial Protection Order. For example, you can give a copy of your filed Notice and Request for Review of a Protection Order to the guardian in person, send them a copy by fax or email, or give them verbal notice in person or by telephone.
Giving Notice to Anyone Else the Court Has Previously Told You to Notify
l  There are several ways that you can give notice to any other person(s) the Court has previously told you to notify. For example, you can give a copy of your filed Notice and Request for Review of a Protection Order to this individual in person, send them a copy by fax or email, or give them verbal notice in person or by telephone.
Once you have given notice, complete the form titled Affidavit of Notice Regarding a Request for Review of a Protection Order (Form 4), and swear or affirm the Affidavit in front of a Commissioner for Oaths. You must complete a separate Affidavit with respect to each person who is given notice. Once completed, your Affidavit(s) must be filed with the Court Clerk at the Court of Justice location where you filed your Notice and Request for Review of Protection Order form. It is best to file the Affidavit(s) before the hearing. The Affidavit(s) will give the Court proof that you have given notice to all of the persons who must be notified of your application.
Alternatively, if it is not practical for you to complete an Affidavit of Notice, you can ask the judge at the hearing to allow you to provide oral evidence regarding the steps that you took to notify the required people of your application and the date, time and place of the Court hearing.
Step 3: Appear before a judge at a hearing
If there are good reasons for doing so, the Court might hear your information by phone, audio-visual or some other method.
l  If you are attending the hearing in person:
m  At least thirty minutes before the time written in the "Notice" section of the filed Notice and Request for Review of a Protection Order (Form 3), go to the courtroom and check in with the Court Clerk. If you do not know which courtroom has been assigned for the hearing of your application, check with the Court Clerk's Office.
m  When your name is called, walk to the front of the courtroom. The Court Clerk will ask you to swear or affirm that you will tell the truth when giving your evidence.
l  If you are attending the hearing by video-conference or by telephone, contact the Court location where the review hearing will be held for directions on connecting to the court hearing.
l  The judge will hear your application and may make an order confirming, changing or terminating the Protection Order, and may extend the period of confinement authorized in the Protection Order by up to 5 days.
Step 4: After the hearing
l  If the judge grants an order confirming, changing or terminating the Protection Order at the review hearing, do not leave the Courthouse without a certified copy of this new Order.
l  If you are participating in the hearing by video-conference or by telephone, make arrangements with the Court Clerk to have the Order sent to you.
l  If you are the child, you can ask staff of the protective safe house where you are confined or your lawyer to help you get a copy of this new Order.
l  As soon as possible after the review hearing, contact Alberta Health Services toll-free at 1-888-844-5395 to tell them about the result of the hearing and discuss next steps.
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