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Guide for Applicants Seeking a Protection Order
under the Protection of Children Abusing Drugs Act
Note: This Guide provides general information only and should not be considered legal advice. You may wish to speak to a lawyer for legal advice about your own situation. You can find a copy of the Protection of Children Abusing Drugs Act and its regulation online at:  https://www.alberta.ca/alberta-kings-printer.aspx 
Overview
Under the Protection of Children Abusing Drugs Act, a guardian may apply to the Court of Justice (the Court) for an order
to protect a child under 18 years of age who is abusing drugs. This is known as an application for a Protection Order.
Throughout this Guide, the word "drug" includes alcohol. A "drug" is defined as alcohol or a substance whose use is controlled by law or that is used by the child in a manner that is not intended by the manufacturer of the substance, other than a tobacco product. A child is abusing a drug if the child is using the drug and the use caused or is likely to cause significant psychological or social harm to the child, or significant physical harm to the child or others.
You can make an application for a Protection Order on your own or with the help of a lawyer.
The process of applying to the Court of Justice for a Protection Order has four main steps.
l
Step 1 is to attend a Pre-Application Information Session with an Alberta Health Services Addiction Counsellor. In this session, you will get information about the Protection of Children Abusing Drugs (PChAD) program and the services available in Alberta for the assessment and treatment of children who abuse drugs. You will receive a Confirmation of Attendance letter which you will need to make the application.
l
Step 2 is to complete a Notice and Application for a Protection Order form and file it with a Clerk of the 
Court of Justice. 
l
Step 3 is to give notice of your application to Alberta Health Services and to any other guardian the child may
have.
l
Step 4 is to appear before a judge who will consider your application.
The judge may grant a Protection Order if the judge is satisfied that the child is abusing drugs. In making this decision, the judge will consider evidence on many factors, including:
l
the age of the child;
l
the types of drugs being used by the child;
l
the length of time that the child has been using the drugs;
l
the intensity, pattern and frequency of drug use by the child;
l
the impact of drug use on the child's life, including the impact the drug use has on
i)
the child's relationships with family members and friends,
ii)
the child's attendance and performance at school,
iii)
the child's health,
iv)
the child's living arrangements, and
v)
the child's involvement in the legal system, if any;
l
any previous addiction and treatment history of the child;
l
any history the child may have of mental illness; and
l
any other factors the Court considers relevant.
If the judge grants a Protection Order, the final step is to arrange for a bed in a Protective Safe House for your child.
More information on these steps is given on the next pages.
The court forms mentioned in this Guide can be found at your nearest Court of Justice location, or online at:
https://www.alberta.ca/protection-children-abusing-drugs-program.aspx 
Step 1: Attend a Pre-Application Information Session with an Addiction Counsellor
l
Contact your local Alberta Health Services (AHS) Addiction Services Office to set up a PChAD Pre-Application Information Session with an Addiction Counsellor. A list of AHS Addiction Services Offices can be found online at:
 https://www.albertahealthservices.ca/amh/amh.aspx
l
Attend the session and get an original signed Confirmation of Attendance letter that is required in order to apply for a Protection Order.
l
If you have more questions about the PChAD program you can contact HEALTHLink toll-free at 1-866-408-5465 or your local AHS Addiction Services Office (see link above).
Step 2: Complete and file a Notice and Application for a Protection Order (Form 1)
l
Write your child's name and birth date in the spaces provided at the top of the Notice and Application for a Protection Order form.
l
Under the heading "Application", write your name, address and telephone number in the spaces provided. You must also place a checkmark in the boxes that apply to you.
-
Everyone applying for a Protection Order should place a checkmark in the first box. These terms will appear in Protection Orders granted by the Court.
-
Place a checkmark in the second box if you believe you will need the police to apprehend and transport your child to a Protective Safe House. You must provide the Court with reasons for requiring the police to do this, such as the child may become aggressive when told of the order, or may be a safety risk.
-
Place a checkmark in the third box if you believe you will need the police to help you when you transport your child to the Protective Safe House. You must provide the Court with reasons for requiring police assistance.
-
Place a checkmark in the fourth box if you are asking that the police enter, by force if necessary, the place where you believe your child may be located, to search for and apprehend your child.
-
Place a checkmark in the fifth box if you are asking the Court for permission to accept evidence by telephone, audio-visually (for example, by videoconference) or using some other method. You must give reasons for asking the Court to admit evidence in this way.
-
Put your signature and the date you signed on the bottom of the form.
l
Under the heading "Affidavit of Applicant", write your name and address. This Affidavit is evidence in support of your application for a Protection Order and the judge will use this to help make their decision. If you need more space, write your reasons on another piece of paper and attach it to the Affidavit. Any extra pages that are attached become part of your application.
-
For paragraph (a), you MUST attach the original signed Confirmation of Attendance letter that you received following the Pre-Application Information Session with the Addiction Counsellor from the AHS Addiction Services Office. If you have lost your original Confirmation of Attendance letter, please contact the office where you attended the session.
-
In paragraph (b), write your reasons for asking the Court for a Protection Order. Use your own words to describe what you know about your child's use of drugs (including alcohol) and what effect you believe the use of drugs is having on your child. This includes information on how the drug use has caused or is likely to cause significant harm to your child or to others.
-
In paragraph (c), give the location where you believe your child can be found and explain why you think your child can be found there.
-
In paragraph (d), if applicable explain why you need the police to apprehend and/or transport your child to a Protective Safe House, or to help you transport your child there.
-
Once you have filled out the "Affidavit of Applicant" and attached any extra pages, you must sign and swear or affirm the Affidavit in front of a Commissioner for Oaths. You may come to the Clerk's Office of your nearest Court of Justice location to swear or affirm your Affidavit. Bring photo identification with you when you come.
-
A list of locations of the Alberta Court of Justice can be found online at:
https://www.albertacourts.ca/cj/court-practice-and-schedules/locations-map
l
Under the heading "Notice":
-
Check the boxes for the persons who must be notified of your application (see Step 3 below). This will include Alberta Health Services, any other guardians your child may have, and anyone else the Court has previously told you to notify.
-
The Court Clerk at your nearest Court of Justice location will help you set a court hearing date. When you are setting your court hearing date, make sure you allow enough time to give notice to the persons you identified above. It may take time for you to notify them. Remember this and don't schedule your court hearing date too soon.
-
You must give this notice no less than 2 days before the court hearing date.
l
Provide the Court Clerk with your completed Notice and Application for a Protection Order form and original Confirmation of Attendance letter.  
Step 3: Give notice to Alberta Health Services and to any other guardian(s)
After the Notice and Application for a Protection Order is filed with the Court of Justice, you must notify Alberta Health Services and any other guardian(s) of the child that you are making an application for a Protection Order, and give them the date, time and place of the Court hearing.
You must give this notice no less than 2 days before the date set for the Court of Justice hearing.
Giving Notice to Alberta Health Services
l
The most direct way to notify Alberta Health Services of your application for a Protection Order is to call 1-888-844-5395. This is a toll-free, province-wide phone line that is open from 8:00 a.m. to 4:00 p.m. during regular business days.
Giving Notice to Other Guardian(s)
l
If your child has other legal guardian(s), you must make all reasonable efforts to notify the other guardian(s) that you are making an application for a Protection Order.
-
There are several ways that you can give notice to another guardian. For example, you can give a copy of your filed Notice and Application for a Protection Order form to the other guardian in person, send them a copy by fax or e-mail, or give them verbal notice in person or by telephone.
-
You must give notice to a director under the Child, Youth and Family Enhancement Act if a director is a guardian of your child. This may happen when child protection authorities are involved with a family. Contact your caseworker for more information. You may wish to get advice from a lawyer in this case.
-
If you think another person might be a legal guardian of your child, but you are not sure, you should give notice to this person. Depending on your situation, an ex-spouse or a former common law partner could be a legal guardian of your child. You may wish to get advice from a lawyer in this case.
Once you have given notice, complete the form titled Affidavit of Notice Regarding an Application for a Protection Order (Form 2), and swear or affirm the Affidavit in front of a Commissioner for Oaths. You must complete a separate Affidavit with respect to each person who is given notice. Your Affidavit(s) must be filed with the Court Clerk at the Court of Justice location where you filed your Notice and Application for a Protection Order form. The Affidavit(s) will give the Court evidence that you have given notice to all of the persons who must be notified of your application.
Step 4: Appear before a judge at a hearing
l
At least thirty minutes before the time written in the "Notice" section of the filed Notice and Application for a Protection Order form (Form 1), go to the courtroom and check-in with the Court Clerk. If you do not know which courtroom has been assigned for the hearing of your application, check with the Clerk's Office.
l
When your name is called, walk to the front of the courtroom. The Court Clerk will ask you to swear or affirm that you will tell the truth when giving your evidence.
l
The judge will hear your application and may make a decision.
Step 5: After the hearing
l
If the judge grants a Protection Order, do not leave the Courthouse without a certified copy of the Protection Order.
l
Whether or not the judge grants the Protection Order, contact Alberta Health Services toll-free at 1-888-844-5395 to tell them about the result of the hearing.
l
If the Protection Order is granted, the person answering the 1-888-844-5395 line will help you by booking a bed in a Protective Safe House for your child for a specific date, depending on availability. As PChAD is a planned admission program, a bed must be booked for the child in a Protective Safe House before contacting the police to apprehend and transport the child to the Protective Safe House (or to assist you in doing so).
l
If the judge ordered that the police apprehend and transport your child to a Protective Safe House, or ordered that the police help you transport your child there, then it is up to you to provide a certified copy of the Protection Order to the police and you must arrange with the police for their help with apprehending and transporting your child as set out in the Order.
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